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Public Service Commission of Wisconsin 5.,

Cheryl L. Parrino, Chairman 610 North Whitney Way
Daniei J. Eastman, Commissioner P.O. Box 7854
Joseph P. Mettner, Comnissioner Madison, WI 53707.7854

June 12, 1997

The Honorable DuWayne Johnsrud
323 North

State Capitol

P. O. Box 8952

Madison, W1 53702-8952

Dear Representative Johnsrud:

During.'th_e.'Assembiy Committee on the Environment Hearing related to AB 368 which proposes
regulation of water and sewer service provided in mobile home parks, you asked the question of
whether or not intervenor compensation funds would legally be available to the parties involved

in the type of complaints addressed by AB 368.

From a legal standpoint, a party to a formal complaint regarding water and sewer service to
mobile home parks could apply for intervenor compensation. Section PSC 3.02 of the Wisconsin
Administrative Code states that to be eligible for intervenor compensation the person shall be all
of the following: (a) a customer of the utility which is the subject of the proceeding, or someone
who may be materially affected by the outcome of the proceeding, (b) someone for whom full
intervention in the proceeding would cause significant financial hardship without compensation
from the Commission, (c) someone who represents an interest material to the proceeding which,
- but for an award of compensation would not be adequately represented, (d) someone whose
' interest must be represented for a fair determination in the proceeding, and (e) someone who has
been granted full party status and who will participate in the proceeding as a full party. While it
is certainly possible under the rules for an individual or group to be eligible for consideration by
the Commission for intervenor compensation if they meet the above criteria in a water or sewer
service complaint regarding service in a mobile home park, I anticipate that most of the
complaints arising from this legislation would be settled by the Commission’s informal
complaint process. In the case of sewer complaints, which is similar in nature to this legislation,
very few ever become formal proceedings and on that basis the parties do not become eligible for

Phone: (608) 266-3481 Fax: (608} 266-3957 TTY: (608) 267-1479
Home Page: http://badger.state.wi.us/agencies/psce/




Rep. DuWayne Johnsrud
Page 2

intervenor compensation. While legally eligible, there has never been a request for intervenor
compensation for an issue of this type in the Commission’s experience thus far.

If I can provide further information to you, please contact me at 267-7829.

Sincerely,

ﬂ . WW
oyce A. Narveson
Administrator
Division of Water, Compliance
and Consumer Affairs

JAN:sabrw\emt\narvei\06119703

cc: Members of the Assembly Committee
on the Environment
Cheryl Parrino, Chairman
Jackie Reynolds, Executive Assistant
Jason Kratochwill, Legislative Laison




Wisconsin Manufactured Housing Association

Ross Kinzler, Executive Director

202 State Street, Suite 200

Madison, Wi 53703-2215 ASSOE@J*UNS
E-mail: wmhal@itis.com L ¥ AMERICA
608-255-3131 i M
608-255-5595 Fax

. AB368

AB 368 is intended to address the concerns of the author that residents of mobile home
parks are being overcharged for water and sewer service. The Manufactured Housing
Association asserts that the practices alleged by the proponents of the bill are already
tllegal in Wisconsin. Rules of the Department of Agriculture, Trade and Consumer
Protection require that 1) billings be based on amounts used, 2) invoices specify both the
charge and amounts of utility service used, 3) that if charges are not included in the rent,
that the rates be competitive with retail prices charged for equivalent service from public
utilities 4} the lease must disclose the rate or method used for billing and 5) that if the
service is provided directly to tenants by a public utility, no additional charge can be
assessed by the park operator. Violation of those rules are covered by the Unfair Trade
Practices Act and resuit in double damages and attorney’s fees.

There are no new consumer protections in AB 368. AB 368 just adds another layer of
state bureaucracy by substituting PSC authority for the current regulatory efforts of the
Department of Agriculture, Trade and Consumer Protection. In fact, the bili lessens
consumer protections in section 6 of the bill which requires 25 persons or 25% of the
occupants of the mobile home park to file a complaint before the PSC will act. LUnder
current law, a single person may complain to DATCP and trigger an investigation or may
tand also receive double damage and attorney’s fees.

file a claim ifi Gourt

Further, the PSC testified in support of this measure in the Senate. They have however,
asked the LRB to draft an amendment to provide staffing and to authorize fees. So the
mobile home park residents will now be required to pay fees through their rent to support
the PSC which will provide them lesser protections than current law.

WMHA is not by its testimony arguing that nothing needs to be done. We merely argue
that AB 368 reduces the protections of current law without addressing emerging issues of
real importance to mobile home park operators and their residents. Here are some real
problems:

1. Residents of mobile home parks have traditionally been treated as second ¢lass citizens
by municipal utilities. Unlike a residential subdivision with individually metered service,
water utilities have treated homeowners in mobile home parks as non-existent families. H &
homeowner in a mobile home park pays the same water rates as everyone else and the
same property taxes, why shouldn’t they get individually metered water service, {We've
attached a very recent letter from the Village of Crivitz that notifies the mobile home park
of the Village’s intent to end individual service.)




The WMHA recommends that the Legislature mandate municipal utilities provide individual
meters and readings for taxpayers in mobile home parks. Nd only do they not receive
water and sewer service, they don’t get garbage collection or other services in many parts
of the state.

2. Current DATCP rules regarding lease disclosures on the rate or method used for billing
purposes should be expanded to provide additional guidance on acceptable rate
determinations for the metering of non-municipal water. WMHA has submitted language to
DATCP to accomplish this.

In conclusion, the WMHA thanks Rep. Robson for her interest in this topic, but we suggest
that a better solution is coming. The WMHA befieves that mobile home park residents,
buyers, sellers and manufactures would be better served by a single state agency
overseeing the industry.

Currehtiy five agencies direcﬂy regulate the industry.

Parks and retailers are licensed by DOA.

Manufacturers are licensed by Commerce,

Lease regulations are housed at DATCP

Retailers are co-licensed by the Department of Financial Institutions
Titling of homes and certain other regulations are housed at DOT.

Adding the PSC for a single issue is counter productive. WMHA is preparing legistation to
combine all of the functions above. The agency that handles consumer complaints should
also have the power to suspend, limit or revoke a mobile home park owner’s license. That

In conclusion, we urge the committee not to recommend AB 368 but rather 1o endorse the
concept of rolling manufactured housing regulation into a single agency.




AB 368 v. Current Law

AB 368

Complaint Trigger:

Qccupants of 25% of the total number of
manufactured homes/mobile homes in the
park or the occupants of 25 homes
whichever is less; the Public Service
Commission on its own motion.

Permanent Improvements:

“An operator may not require an occupant
to.make, or pay a charge for, any
permanent improvement to a mobile home
park, or.any of its facilities, that is related
to the provision of water or sewer
service.”

Private Cause of Action:

“Any person suffering pecuniary loss
because of a violation of any rule
promulgated under sub. (2} or order
issued under sub {4){a) may sue for
damages and shall recover twice the
amount of any pecumary loss, together
with. costs,and notwrthstandzng
$814.04(1), reasonable attorney fees.

Penalties:

“Any person who intentionally violates
any rule promulgated ...(under the bill)
...shall be fined not less than $25 nor
more than $5,000 or imprisoned not more
than one year in the county jail or both.
Each violation and each day of violation
constitutes a separate offense.

Any person who violates any rule
promulgated under ...(the bill}... shall
torfeit not less than $25 nor more than
$5,000. Each violation and each day of
violation constitutes a separate offense.

Current Law

Any person; the Department of
Agriculture, Trade and Consumer
Protection; the Department of Justice
after consulting with DATCP or any
district attorney. {100.20 & 100.26}

“No operator shall:

Require any tenant to make. permanent
improvements to the mobile home park or
any of its facilities, or assess any
separate charge therefor.” ATCP
125.09(3)

“Any person suffering pecuniary loss
because of a violation by any other
person of any order issued under this
section may sue for damages therefor in
any court of competent Jurisdiction and
shall recover twice the amount of the

“pecuniary loss, together with costs,

including a reasonable attorney’s
fee.”100.20 (5}

“Any person who...intentionally refuses,
neglects or fails to obey any regulation or
order ...shall be fined not less than $25
nor more than $5,000, or imprisonment in
the county jail for not more than one year
or both.” 100.26(3)

“The department, the Department of
Justice, after consuliting with the
department, or any district attorney may
commence action in the name of the state
to recover a civil forfeiture of not less
than $100 nor more than $10,000 for
each violation of an order issued under
100.20.7




In all submetering complaints five simple questions must be asked:

1) Prior to the tenant signing the lease or paying any depaosit, did the operator
disclose that utilities were not included in the rent? See ATCP 7134.04 (3)

2) Is there a written lease and does that lease include the foilowing disclosures:
a. The amount of any charges for providing utility services;
b. The specific rate; or
c. The method by which the charges are computed.

See ATCP 125 03 (1} (b} & ATCP 134. 04 (3}
3) i utt!mes are not mc!uded in the rent are all sewer and water charges:
a. Based on the amount used by the tenant;

b. Periodically invoiced in writing - speéifying both the charge and
the amount of utility service used;

C. Competitive with retail prices charged for the same or
equtvaient services by pubf;c utmtles or other local sources.

See ATCP 125 04 (3} (a} {c} & {d)

4) If a public utility provides sewer and water metering, is the operator
.-assesszng any add:taonai charges7 See ATCP 7 25.04 (3) {d}

b} D;d the operator requxre a separate meter charge or depostt or. requ;re a |
- separate charge for other permanent :mprovements'? See ATCP 125.09 (3)

REMEDY:

It the operator is violating any of the above provisions, the tenant has a right to
contact a knowledgeable plaintiffs atforney in Wisconsin and have a case brought
for double damages plus attorney fees. See s. 700.20 (5} Wis. Stats.




Amendment

Amend the bill by adding the italic words to section 9.

196.28(1) if the commision believes that any rate or charge is unreasonable or unjustly
discriminatory or that any service is inadequate or cannot be obtained or that an
investigation of any matter refating to any public utility or to any provision of water or
sewer service by an operator, as defined in s 196.498(1}{fl, or contractor, as defined in
s.186.498(1Ha). should for any reason be made, the commission on its own motion
summarily may investigate with or without notice. A rate or charge shall be deemed to
be unreasonable only if it provides for compensation beyond the cost of the actual service
provided to the occupants including but not limited to water and sewer service costs paid
to other utilities, costs related fo maintenance, capital and regulatory compliiance.




AMENDMENT

196.85 Payment of commission’s expenditures by utilities. (1) If the commission
in a proceeding upon its own motion, on complaint, or upon an application to it
deems it necessary in order to carry out the duties imposed upon it by law to
investigate the books, accounts, practices and activities of, or make appraisals of
the property of any public utility, power district or sewerage system or to render
any engineering or accounting services to any public utility, power district or
sewerage system, the public utility, power district or sewerage system shall pay
the expenses attributable to the investigation, including the cost of litigation,
appraisal or service. The commission shall mail a bill for the expenses to the public
utility, power district or sewerage system either at the conclusion of the
investigation, appraisal or services, during its progress. The bill constitutes notice
of the assessment and demand of payment. The public utility, power district or
sewerage system shall, within 30 days after the mailing of the bill pay to the
commission the amount of the special expense for wh_ich it is billed.” Ninety
percent of the payment shall be credited to the appropriation account under s.
20.155(1Hg}. The total amount in any one calendar year for which any public
utility, power district, mobile home park under 196.26 or 196.28, or sewerage
system is liable, by reason of costs incurred by the commission within the calendar
year, including charges under s. 184.10(3), may not exceed four-fifths of one
percent of its gross operating revenues derived from intrastate operations in the
last preceding calendar year. Nothing in this subsection shall prevent the
commission from rendering bills in one calendar year for costs incurred within a
previous year. For the purpose of calculating the costs of investigations, appransais
and other services under this subsection, 90% of the costs determined shall be.
costs - of the.commission and 10% of the costs determined shall be costs ‘of state
govemment operations.




Amendment

Amend 196.642 to read:

196.642 Consumer liability for treble damages. (1) In an action to coilect the outstanding
balance on a customer’s account, a court may award a public utility furnishing gas or
electricity or an operator, as defined in s. 196.498{1}(f}, or contractor, as defined in_s.
196.498(1)(a) furnishing water and sewer service 3 times the amount of that portion of the
outstanding balance incurred after October 31 and before April 16 if all of the following
conditions are met:
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May 19, 1997

Mr. Ronald Middleton
Westwood Meadows, LLC
P.G. Box 66

Bonduel, WI 54107

RE: Master Meter Utility Billing

Dear Mr. Middleton:

By virtue of this letter vyou are hereby notified that effective Jaly 1,
1997, the Crivitz Utilities will begin billing the Westwood Meadows Mobile Home
Park for utility service by use of the master meter alone. The utility will no
longer acknowledge separate dwelling units within the park for billing purposes.

To aid you in determining individual mobiie home usage each quarter, you
may wish rent the 3/4" meters which are on the mobile homes currently for $25.00
per quarter. Or you may wish to purchase the meters at current market cost. If
you wish to take advantage of either of these options please contact ue
immediately, If not, please be aware that the utility will remove the meters on .
e B0tk i e R R B s L T R T T TR R S

If you should have any questions regarding this notification please feel
free to call me at any time at 854-7778. :

Thank vyou,

Wmm

Glen Franzen
Operator
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State of Wisconsin
Tommy &. Thompson, Governor

e
e

. Department of Agriculture, Trade and Consumer Protection

Alan T, Tracy, Secretary 2811 Agricutture Drive
Madison, Wisconsin 53704-6777
Memorandum PO Box 8911

Madison, Wl 53708-8911

DATE: June 4, 1997

TO: Representative Marc Duff - Environment Committee

FROM: David Ghilardi, Assistant Legal Counsel
RE: Assembly Bill 368

The Department of Agriculture, Trade and Consumer Protection supports Assembly Bill 368 and
offers the following comments:

. There has been a growing trend in the mobile home park industry for the park owner to
purchase water and sewer services for the park and then charge the tenants for their
purchase of the services. Also, park owners have been using independent metering and
billing companies to administer the provision of the water and sewer services to their
tenants.

. In recent years, mobile home park tenants have increasingly complained about the water
and-sewer rates and other practices of mobile home park owners relating to this service.
Many of these complaints- cannot be remedied by current laws and rules governing mobile’
home parks.

. The PSC currently regulates rates and practices related to water and sewer services
provided to most Wisconsin property owners and tenants.

. There 1s no rate regulation authority related to water and sewer services provided to
mobile home park tenants by the park owners.

. Assembly Bill 368 extends the PSC water and sewer regulation authority to include water
and sewer services provided to mobile home park tenants by park owners.

. Assembly Bill 368 has no effect on current laws and DATCP rules regulating mobile
home parks.
. We believe that, by extending the rate regulation authority of the PSC to cover water and

sewer services provided by mobile home park owners, we are effectively using the PSC’s
long-standing expert knowledge in this area to provide needed relief to mobile home park
tenants.




Public Service Commission of Wisconsin

Cheryl L. Parrino, Chairman 610 North Whitney Way

Daniel J. Eastman, Commissioner P.O. Box 7854

Joseph P, Mettner, Commissioner Madisor:, WI 53707-7854
1997 Assembly Bill 368

Testimony of Public Service Commission
presented before the Assembly Committee on Environment
..by..

Joyce A. Narveson, Administrator
Division of Water, Compliance and Consumer Affairs

o . June 4, 1997 -

The Commission appears for informational purposes. We have appreciated Senator Weeden's
early involvement of our agency in the preparation of this bill. It is our understanding that the

bill grants to the Public Service Commission (PSC) regulatory authority over the provision of
water or sewer service to occupants of a mobile home park. The PSC would be required to
promulgate rules that establish standards for water and sewer service, including metering, billing)
deposits, deferred payment arrangements, refusing or discontinuing service and resolving

disputes about service. The rules also must ensure that charges for water and sewer service are
reasonable and that the service is reasonably adequate. The PSC becomes involved in dispute
resolution on complaint by either 25 percent of the mobile homes in a mobile home park or 25

. mobile homes, whichever is less. ‘The bill does not.make the providers of water and sewerin -

- .-fmdi_)j.iiif},lhbi;;;ff;sfpgfké:_'utiiities;-5'f;ﬁf-s;gmﬁﬁary-,‘%ﬁe-bbliéyé the bill provides residents of mobile home

parks basic consumer protection regarding water and sewer service.

We do, however, have two administrative concerns that could complicate our agency’s ability to
readily implement the provisions.of this bill. Our first concern is that the bill has no provision to
allow the Commission to recover the cost of this regulation from the benefiting mobile home
park industry. This is not typical of Commission regulation of other non-utility services such as
municipal sewer service where the cost of investigating complaints is assessed back to the
municipal owner of the sewer system. Interest in mechanisms that ensure the cost causer is also
the cost payer is becoming increasingly important as utility industries move into a more
competitive environment. Lacking the opportunity to assess the cost of regulation of mobile
home parks to the benefiting parties will result in an inequitable recovery of these costs from
others not benefiting from the regulation. Because we are a program revenue agency, this will
serve to further exasperate the assessment concerns of those already under Commission
regulation.

Our second concemn is related and recognizes the need for a staff position to handle the workload
that would result from the bill. The fiscal estimate our agency prepared for this bill furnishes the
support for one FTE. There are in excess of 1,000 mobile home parks in Wisconsin. This
compares to only 570 municipal water and sewer utilities. We anticipate that the combined
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workload of service complaints and rate issues will equate to one FTE. While the Commission
has the expertise and processes to deal with the provisions of this bill, the agency is not staffed to
absorb this additional workload without negative impact to this proposal or other existing
programs within the agency.

Commission staff has provided Senator Weeden with a draft bill amendment that addresses these
two issues. It is my understanding that Senator Weeden is pursuing an amendment to SB 147
which would address the Commission’s administrative concerns. I request that the authors of
AB 368 consider a similar amendment.




_JUDITH B. ROBSON -

STATE RE?RESENTATIVE » WISCONSIN LEGISLATURE

DATE: June 4, 1997

TO: Assembly Committee on Environment
FROM: Representative Judy Robson
RE: Assembly Bill 368

Thank you Chairman Duff for your prompt scheduling of this
hearing on Assembly Bill 388.

I have introduced this bill on behalf of constituents who
have pointed out the need to improve the regulation of water
and sewer services in mobile home parks

Currently, mobile home parks are regulatad by the Department
of Agriculture, Trade & Consumer Protection. There are
minimal requirements for utility services.

I have several mobile home parks in my district where the
water and sewer services are provided entirely through the
park owner’s facilities.

. There have been many . complaints about .service blllzngs.

-%ﬂResgdents are not able' to determine whether ‘the charges are”

fair or equ&tabl@ U.S. Energy, which services water for
one park, is based in Atlanta, Georgia. The residents have
little ability to appeal axbltraxy decisions made by the
company :

I belleve th@ mobile home reszdents should have the same
rights and recourse for review of the service charges and
the same protection for service standards that are provided
to other residents who do not live in mobile home parks.

Many of these residents are on fixed or low incomes and they
do not have the flexibility to move or make other
arrangements. They are feeling trapped, and they have to
comply with the rules.

This bill transfers the regulatory authority from the
Department of Agriculture, Trade and Consumer Protection to
the Public Service Commission. The PSC will promulgate
rules that establish standards for water or sewer service
that is provided to mobile home park residents by the
operator of the park or a contractor.
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The new rules must ensure:

B that any charge for water or sewer service is reasonable
and not unijustly discriminatory,

B rhat the service ism reasonably adequate and
B that any practice relating to providing the service is
just and reasonable.

The PSC will be able to investigate and hold a hearing
about water or sewer service if a complaint is filed by
25% of the total number of mobile homes in the park or by
25 mobile home residents, whichever is less.

The PSC will be able to issue orders or bring an action in
court to enforce the rules.

T™hisg oversight and regulation by the PSC is needed. T
have coples of two letbters {rom resmidents of the two
mobile home parks that can be distributed Lo committee
memhbers .

Your favorable consideration of Assembly Bill 368 will
give mobile home residents the rights and protection they
need and deserve.
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